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Social Work Scotland welcomes the opportunity to provide our views and recognises the 
opportunity this provides in improving outcomes for children and young people who are 
within the Children’s Hearing system. 

 
Have the reforms in the Children’s Hearings (Scotland) Act 2011 produced the desired 
outcomes?  
 

Whilst the overall structures have changed and we are positive about the recent work of the  

Children’s Hearing Improvement Partnership, there remain challenges in improving the 

experiences of children in the Hearing system. One of the outcomes is to Strengthen the 

place of children.  Our members hear from staff that the child’s voice can at times be lost in 

what feels like an increasingly legal led and adversarial system. Whilst the appointment of a 

National Convenor ensures the Children’s Hearing system is in a better position to address 

the outcome Ensure national consistency, there are some concerns from members that local 

links have suffered slightly since the creation of the Children’s Hearing Service as the panel 

chair and panel members are not as involved in local strategic groups. 

 

In terms of practical application, the creation of Interim Orders has been positive and offers 

more flexible options than the previous warrants and the Act has introduced a more robust 

system for review of secure decision making which safeguards young people’s rights. With 

respect to the outcome Deliver better support for children, it is difficult to comment on to 

what extent that has been achieved by Hearings without addressing the quality of services to 

the child that flow from Hearing decisions and which undoubtedly will have been affected by 

the challenging financial climate. 

 
 
Are current strands of policy work across children’s services sufficiently co-ordinated 
and complementary?  
 
Whilst there is a significant drive and much good work in progressing policy and practice to 
improve outcomes for children and young people, policy does not always feel co-ordinated 
across children’s services. When we attempt to implement a consistent approach across 
agencies, expectations and guidance to all services are not always compatible either 
nationally or locally. A consistent approach/process to all information, guidance and policies 
from Scottish Government that have an impact on children’s services and also relevant adult 
services would be helpful. 
 
We note that the Children and Young People (Scotland) Act 2014 has introduced further 

policy changes some of which have yet to be implemented and these will require to be co-

ordinated with SCRA and the Children’s Hearing Service to ensure the best experience of 

Children’s Hearings for children, young people and families. 

 



 

Thinking back over the last 10 years, to what extent has the ability of children to 
participate in their Hearings changed? What factors have had the greatest influence 
on any changes?  
 
We welcome the recent work undertaken by the Children’s Hearing Improvement 
Partnership aimed at increasing children and families’ participation in the Hearing system. 
There is now better awareness about the need to engage and support children which is 
evident even in the improved physical layout of the Hearing environment. 
 
The 2011 Act has extended the range of those who can attend and we now routinely have 
Hearings with lawyers, advocates, friends, etc all being there in support of the parent/ 
relevant person.  An unintended consequence of this is that the child’s needs can be lost in 
what can increasingly feel like a parent/ carer rights based model rather that child 
welfare/wellbeing one.  Issues such as contact have become a significant focus in a way that 
wasn't the case before.  
 
The expectation is that children attend Hearings, however, sometimes this demand of 
presence can be of significant distress to children.  Creative approaches to including young 
people’s views while balancing these with their age, awareness of concerns, and needs, is 
essential but at times appears absent. 

Some of our members have experienced an increasing trend towards appointing a 
safeguarder to represent the views of the child but it is not always clear how successful this 
is. There are instances where a safeguarder has barely spoken to the child but panel 
members feel reassured that their opinion of the child’s views are more valid than foster 
carers, social worker and school. There may be merit in exploring this further with panel 
members as the involvement of a safeguarder is often attributed to disagreement between 
social work and the families when in reality it can be about families disagreeing with a 
professional assessment.  

Reports for Hearings have become longer as we integrate more information and have one 
child’s report and one child’s plan.  Achieving a balanced approach while cognisant of the 
demands and expectations of comprehensive information is a significant challenge for 
frontline staff. Our members experience is that this can be difficult at times for young people 
who are (rightly) unhappy with the complexity and with all their background information being 
shared so publically (making them less likely to engage).  
 
 
Changes to the role of the reporter in advising the panel to achieve objectivity is right in 
theory but there have been some unintended negative consequences where there is an 
inconsistency of approach by different panels. We note also that the removal of the 
reporter’s discretion has at times exacerbated already difficult circumstances for children, 
most notably where foster carers remain relevant persons despite the child having been 
removed due to care concerns.  
 
We recognise that turnover and maintaining the range of knowledge and skills of panel 
members can be challenging. Inconsistencies of panel members at each subsequent 
hearing can also be difficult and lead to inconsistencies of decisions for children. With 
changes to the role of the reporter, there is an increasing reliance on panel members and in 
particular the panel chair and with it a demand for increased training, support and 
professionalism. Permanence planning and understanding of best actions to help achieve 
good outcomes for example is a significant area for improvement and we need a coherent 
understanding and approach for panel members.  
 



 

 
Do we have appropriate standards in place for the operation of Children’s Hearings 
and guidelines for the functioning of a Hearing, and are they consistently applied? If 
not, what improvements need to be made?  
 
Whilst for most part there does appear to be reasonable standards in place, there is 
variability in practice. For example, decision making with respect to who can attend a 
Hearing has led to situations where parents have been allowed up to 4 support people each 
for parents (not relevant professionals – friends, their mum, advocates). This is not helpful as 
it can overwhelm the child and the Hearing becomes unbalanced and biased towards the 
parents.  
 
With respect to making decisions about contact, panel members often appear to be still 
working to a detriment test which isn’t helpful. We need to ensure that collectively, decision 
making is in the best interests of the child. 
 
Guidance being developed through the Children’s Hearing Improvement Partnership is 
welcome and examples of good practice exist in terms of new Hearing rooms and having 
young people involved in the recruitment and training of panel members which helps embed 
the need for children to be at the centre of decision making. 
 
However, the Children’s Hearing system has become a quasi-judicial system, less child and 
family friendly and more adversarial at times. While it is absolutely right that individuals rights 
are protected this cannot be to the detriment of the child’s needs and rights. Whereas in the 
past reporters shared some responsibility for enforcing standards and consistency in 
Hearings, there is now a significant reliance on panel members to do this in spite of the fact 
that they are volunteers with little or no professional guidance at the Hearing. In the face of 
significant legal representations, panel chairs can understandably struggle to manage 
Hearings to ensure that the child’s best interests are served. There is a need to address the 
gap created by the reduction of the role of the reporter in Hearings and an argument for 
appropriately trained and supported professional panel chairs. 

With respect to timescales, there continues to be a relatively tight timescale applied to the 
social work led process of assessment and recommendation which appears at odds with the 
time taken for the decisions to be made as to whether to convene a Hearing. More generally, 
we need to think about the timing of Hearings and the impact of being taken out of school, 
panels happening during the exam timetable etc and being dictated by the need to meet the 
review Hearing timescale. In this respect the system is set up to suit a system and not the 
needs of the child. 

Do social work departments provide the optimum support to children and young 
people who are part of the Children’s Hearings system and have sufficient resources? 
If not, what improvements need to be made?  
 
Children who are part of the Children’s Hearing system remain a priority for social work and 
services attempt to provide the optimum support despite the challenging financial position. 
Local Authority and Health & Social Care Partnerships are experiencing significant 
pressures in light of national budget settlements and resources are having to be reviewed 
and in some cases rationalised.  
 
The provision of support to children and their families however relies on a wider multi agency 
partnership and we note also the pressures where children and young people require 
specific services and support which are not necessarily within the control of social work 
services such as specialist education provision and mental health services. While strong 



 

partnership working can help address this at a local level and the need to engage multi 
agency partners such as education and health is ever present, there may be wider issues. 
Investment across the spectrum of services for children and families requires to be a 
national priority. 
Do local authorities fully implement the recommendations that are made by Children’s 
Hearings and does the system of the ‘feedback loop’ work as intended?  
 
Social work services adhere to Children’s Hearing decision making and strive as far as 
possible to fully implement the recommendations that are made. Where an issue arises this 
is conveyed to panel members/ the reporter and if necessary a further Hearing is requested. 
 
With respect to the ability to implement recommendations, in particular the conditions 
attached to any Order, we note that there are a range of factors out-with social workers 
control which can influence this such as urgent changes in placement, parents not adhering 
to specific conditions etc. We also note that occasionally recommendations can be made 
which aren’t achievable such as very specific contact recommendations where the resource 
does not exist or where it is to the detriment of the child. 
 
We note the difficulties to date in fully implementing the feedback loop and would welcome 
the opportunity to shape this going forward. Collation of data needs to be a shared 
responsibility across services including SCRA and social services and there should be a 
system of review to ensure that services have the capacity to collate and provide data in a 
way that doesn’t impact on the frontline provision and that data is used appropriately to 
inform and improve service delivery. 
 
What is your view on the involvement of solicitors in the Children’s Hearing system?  
Solicitors are attending Children’s Hearings more often and for most part are a useful and 
constructive inclusion. However, our experience is that despite the Act having specific 
provision for children to be represented, often the representation is for parents/ carers.  In 
some cases, where solicitors are representing parents/ carers views and rights (which might 
not align with the needs of the child), Hearings have become increasingly adversarial. Whilst 
there are clear situations where the involvement of solicitors is appropriate and helpful, at 
times their presence has not been conducive to a discussion which should be focussed on 
the needs of the child.  
 
Where the inclusion of solicitors works well, they are able to represent client views, manage 

expectations and explain and clarify processes. We note that there are very positive 

examples of practice including the use of solicitors for young people in secure 

accommodation (given the seriousness of the matter). 

 
Less positively, some solicitors lack knowledge in key areas such as child development, 

attachment and contact. They can present as unnecessarily adversarial and in particular, 

solicitors who are less experienced within childcare law and Hearings can behave as though 

they are in a Sheriff court. A 2016 CELCIS study found a widespread view that solicitors are 

exempt from the requirement to focus on the best interest of the child. Processes for 

ensuring solicitors adherence to the fundamental values of the hearing system should be 

strengthened and enforced. We also note that the practice of legal representatives changing 

from hearing to hearing isn’t helpful. 

We note that the more routine inclusion of solicitors has also increased the numbers of 
professionals at Children’s Hearings which can be difficult for the child. Regrettably, 
Hearings which are likely to be legally adversarial, are more likely to prompt local authorities 



 

to consider the need for their own legal representation which is not only resource intensive 
but would move the system further away from that which was originally intended. 

As previously noted, much then depends on the panel members and in particular the skill 
and expertise of the panel chair. Our members note that there have been occasions where 
solicitors have been seen to ‘take control’ and heavily influence the panel members and their 
decisions. 

 
What is your view on the interaction between Children’s Hearings and the courts? 
Can improvements be made in how they work together?  
 
We note that the interaction between the two is cumbersome and can be a difficult 
experience for families. Establishing proof at a Sheriff Court can take as much as 4 or 5 
months. This can be stressful for families and delays processes for children. On occasion, 
there can be too much time given to negotiating grounds which could easily be established 
with a reasonably short court hearing. This is particularly difficult where the resulting 
established grounds bear little resemblance to the original and their power and weight has 
been lost in a bid to avoid a Hearing. We also note the significant time delays which 
sometimes can occur in securing substantive Orders, which is of particular concern where 
no Interim Order is in place. 
 

A more streamlined approach to decision making would be in children’s best interests and 
would increase capacity for the Hearing system, staff and reduce stresses on families.  We 
note the particular success of the PACE project in addressing permanence timescales for 
children and whether a similar application would support a review of processes more 
generally. 

We recognise that Hearings can find it very challenging to provide advice to the Court on 
occasions particularly in respect of permanency cases and contact. Whilst understandable 
given the volunteer nature of the role, this can lead to significant delays and stressful 
continuations. Again, much is dependent on the panel chair in these instances, being 
sufficiently trained and supported. 
 

In relation to dealing with offending issues, further improvements in terms of recognising the 
importance of retaining young people who offend within the Children’s Hearing system (in 
line with current policy) instead of referring them into the adult Court system would be 
significant to meeting children’s long term needs.   

We note that changes in how we work and view under 18s may afford us a greater 
opportunity to maintain young people in the Children’s Hearing system rather than adult 
system and we would welcome the opportunity to discuss Catherine Dyer’s recent 
recommendation to consider whether 16 and 17 year olds not previously known to the 
Children’s Hearing could be referred if needs be.  
 
 
 
 
 


